



1. USE THIS LETTER IF:

· you are writing to the AGENT 

· and there is only 1 tenant.
2. FILL IN YOUR DETAILS:
· Fill in your details to replace [THINGS LIKE THIS] and [_______]
· Choose from the examples at A, or add your own, to replace [EVIDENCE]. This is to provide evidence of your financial situation. 
· Feel free to add details about your own specific circumstances
· Feel free to delete sections that you do not want to include
3. ATTACH EVIDENCE:

· Attach a copy of the supporting information when you send the letter. 
· Quotes, invoices, assessments, information
4. KEEP COPIES FOR YOURSELF:

· Keep a copy for yourself of everything you send 

[DATE]
[AGENT’S NAME]
[COMPANY NAME]

[ADDRESS]
[SUBURB] VIC [POSTCODE]

By email: [AGENT’S EMAIL ADDRESS]
Dear [NAME],
[RENTAL ADDRESS]: Request for consent for modification to rented premises
I am writing to you to request your consent for the following modification to our rented premises:

· [specify requested modification – ie. Non-permanent window insulation ]
Reasons I am seeking the modification:
The reason I am seeking the modification is because [ state your reasons – ie. The modification is simple and cost effective and will reduce my energy bills and provide better insulation.] 
[Reasonable adjustments on Equal Opportunities Grounds]
I am requesting this modification under the Residential Tenancies Act 1997 (RT Act) as well as the Equal Opportunity Act 2010 (EO Act). 

As you may or may not be aware, I have [condition/disability], and believe that the propose modification will assist me and is reasonably necessary for my health and well-being and to properly benefit and use the premises. 
Accordingly, I am requesting the following modification in accordance with section 64(1B)(c) of the RT Act and sections 44, 45, and 55 of the EO Act:

· [describe modification required]
Upon request, I am willing to provide reports to you on a confidential basis as prepared by [must be an accredited occupational therapist or other “registered health practitioner within the meaning of the Health Practitioner Regulation National Law”] if necessary. 

[optional]

*I am not requiring you to pay for the modification, I am only requesting your consent. If we are not able to reach an agreement ourselves, I may seeking the assistance of the Victorian Equally Opportunity and Human Rights Commission to facilitate a conciliation or mediation. Alternatively, I may to apply to the Victorian Civil and Administrative Tribunal (VCAT) to obtain authorization for the proposed modification without our consent. 
*I would like to enter into discussions about how this can be mutually beneficial and your input in planning this modification may provide a good outcome for everyone, including upgrades, and some mutual contribution to design the modification in such a way where you are happy for it to not have to be restored at the end of the tenancy. 

[Additional schemes]

As you may or may not be aware there is a new scheme [ie. “Solar Rebates for rental property] which is being run by [ie. Solar Victoria].

We would like to participate in this scheme and believe it would be mutually beneficial. 

We would encourage you to look at the information about the scheme, and get a clear indication of whether you are willing to participate in the scheme by [date]. 

We are happy to answer or follow up any question you might have but we believe this is a great opportunity to improve the quality of the environment impact and cost efficiency of living this house. 

Mutual benefits of the modifications

I believe that this modification will be mutually for the following reasons:
[ consider if any of the following reasons apply:

· This will reduce the load, and usage on other appliances within the rented premises. 

· It is beneficial for the environment 
· If we can reach an agreement for contribution, you may be able to claims this as a tax deduction. 
· If we reach an agreement, it may result in an improvement in value of the premises, or be attractive tenants in the future
· Any specific benefits of the scheme if this is applicable].
[*optional if major works]. Future rent increases

Given that this is a significant improvement to the premises, if we reach an agreement, we would likely you to undertake not to increase the rent for a period of time.

[*optional if major works]. New fixed term agreements

As this is a substantial investment for myself in the premises, I would like to also to discuss as part of this negotiation if you are willing to agree to provide us additional security and enter into a new fix term lease until [date].
[optional, of if initially refused] What does the law say about this issue?
In relation to the proposed modification, section 64 of the RT Act states that you cannot unreasonably withhold consent to this modification. If you do withhold consent, the matter may be determined by VCAT. 

In determining this issue, the Tribunal will consider the follow determine the following when determining if consent is being unreasonably withheld.
· Whether the modification significantly change the premises

· Whether the modification requires changes to other premises or common property 

· Whether the modification would be prohibited by other laws

· Whether there would be additional maintenance costs if the modification were not removed and the premises restored

· Whether it practicable in the circumstances property to be restored to the condition they were (save for fair wear and tear) 

· Whether an additional bond amount should be required as security if the modifications are allowed
In relation to the above question, I believe that the impact is not significant, and am willing to discuss if an additional bond contribution would be sufficient to reach an agreement. 

[optional] Attached to this letter, is a proposed agreement should you be willing to consent to the modifications. If you have concerns, questions, or wish to further negotiate in this matter please let me know by [date].  
I am happy to discuss this further so please feel free to contact me if you have any questions.
Yours sincerely,


[YOUR NAME]

[YOUR PHONE]

[YOUR EMAIL]
Comments of Consent for Modification Agreements or Consent
Agreements can be very simple statements like:

“The landlord consents to the tenant to have a vegetable garden.” If it is silent, the tenant will have the default obligation to restore the rented premises save for fair wear and tear at the ends of the tenancy. 

Below is an example of some considerations when making such an agreement relating to more complex modification that require professionals, significant amount of money. It is for example purpose only but may assist you in making your own agreements.  
EXAMPLE/INCOMPLETE DRAFT:
ModiFICATIONS TO RENTE PREMISES AGREEMENT
	BETWEEN
	[FULL NAME] of [address]  (“the tenant(s)”)

	AND
	[FULL NAME] of [address]  (“the landlord(s)”)

	
	(Parties)


Recitals 

A. The parties have a residential tenancies agreement which was entered into [date]  in relation to the rented premises at [address] (“the rented premises”).

B. During the tenancy, the tenant has sought modification to the rented premises, specifically: 
[ modification sought].
C. The reason the tenant sought the modification was because [reasons].
D. The parties have come to the following agreement and wish to avoid a dispute on the point of consent and provide clarity for both parties about the works, fixtures, costs, certification (if applicable) and restoration obligations, and end of tenancy obligations.

E. The Parties agree and acknowledge that the Recitals form part of the Agreement. 
Operative Clauses

The parties agree to the following:

The modification
1. The landlord consents to the following modifications to the rented premises:

a. [describe general]
b. [location, placement, any infrastructure that may be affected]

2. To complete the modifications the following activities are to be completed:

a. [purchase of item] 

b. [Installation or performance of modification]

c. [any changes in utility structures]

d. [engaged suitably qualified trades person]

e. [provision of any required certificates by law]
Costs of modification

3. Estimates costs for each of the above items are set out in the follow table in accordance with the attached quotes for cost of goods and/or services:

	Item
	Cost [Quote, or actual] )(avoid estimates if possible)

	Purchase cost

[goods description]
	 [attached and initialed]

	Installation Costs
[description of works]
	[attached and initialed]


Payment
4. The landlords agrees to arrange and pay for items (a), (b), (c) [as nominated]  in clause 2 above.

5. The tenant agrees to arrange and pay for items (a), (b), (c) [as nominated] in clause 2 above.

[Optional if tenant paying landlord, or landlord paying tenant for works. 

NOTE: It is NOT recommended that tenants do work in lieu of rent without seeking independent legal advice. It is common for such issues to be come complex for both parties].
Contribution or reimbursement
6. The landlord/tenant agrees to pay the tenant/landlord the sum of AUD$xxxx (Payment Amount).
7. Within [defined period ie. 14 days] days of the signing this agreement, the landlord/tenant must pay tenant/landlord the Payment Amount by way of bank transfer into the following Bank Account as set out below:

Account Name: 

Bank: 

BSB: 

Account No: 
Timing
8. The parties will make all reasonable effort to ensure that the proposed modification is completed by [date].

a. The landlord is to ensure that the tenant is informed of any delays or change in scheduling cause by their trades people, agents, or independent contractors.

Entry

9. The parties agree that they will make all reasonable efforts to facilitate entry and accommodate each other to complete the modification in accordance with clause 8. However, the unless the tenant otherwise consents in writing, the landlord must comply with their obligations under the Residential Tenancies Act 1997, including the relevant provision regarding entry.  
Restoration obligations 

[options]
10. Subject to clause 11, the landlord agrees that the tenant is not required to restore the premises to the same condition immediate before the modification.  

10a. The tenant agrees to remove the modification and restore the rented premises to the original condition immediately prior to the medication (save for fair wear and tear).

10b.The tenant is required to pay the costs of removing the modification and/or restoring the premises in accordance with 9a. above.   
Ownership of Fixtures or Items associated with modification
11. The tenant agrees that the landlord is the lawful the owner of the [describe fixture where the landlord becomes the owner].
Maintenance and repairs 
12. Unless contrary to the Residential Tenancies Act 1997, the landlord/tenant is responsible for the maintenance of the [modification].

Note: The landlord has a duty to ensure the premises is maintained in good repair under section 68 of the RT Act. This cannot be delegated to the tenant.
Additional bond

13. The tenant agrees to pay to the landlord an additional bond of [$amount AUD] by [date].
a. The landlord must lodge the bond with the Residential Tenancies Bond Authority (RTBA) within 10 days of receiving the bond from the tenant. 
Evidence of Condition 

14. The now attached and initially is evidence of the condition of the area affected by the modification before the modification has been made.  
Ancillary matters (optional*)
15. The landlord agrees that they will not increase the rent until on or [after]. 

16. now attached and initially is evidence of the condition of the area affected by the modification before the modification has been made.  
Breach of Agreement

17. If a party breaches this agreement, the parties agree to mediation in first instance at VCAT by application of section 65(5), 452 and 472 to the Tribunal. Either party is at liberty to apply in the event of a fundamental breach. 
Governing law

18. This Agreement is governed by the laws of the State of Victoria and the Parties irrevocably submit to the exclusive jurisdiction of the courts of Victoria.

19. This Agreement is, and is intended to be, legally binding on the Parties and shall have full legal force and effect.

20. The parties agree that a copy of this Agreement may be produced at any Court or Tribunal, if required, for the purposes enforcing the terms of this Agreement.

Counterparts

21. This Agreement may be executed by the Parties in counterparts. 

22. Execution of this Agreement will be complete when each Party has copy of this Agreement signed by the other Party. 

Executed as an Agreement

Executed by tenant: 

Signed: ____________________________



Name:_____________________________

    



 
 
Date: 


2020





	Executed for and on behalf of Landlord by:
	
	

	Signature 
	
	

	Full name (print)
	
	

	Position (print)
	
	


Date: 


2020
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